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Introduction

1  Are you responding as an individual or an organisation?

Organisation

2  What is your name or your organisation's name?

Name/orgname:

Camphill Scotland

3  What is your email address?

Email:

kirsten@camphillscotland.org.uk

4  The Scottish Government generally seeks to publish responses to a consultation, in summary and where possible in detail. We would

like your permission to publish:

Your response along with your full name

5  We will share your response internally with other Scottish Government policy teams who may be addressing the issues you discuss.

They may wish to contact you again in the future, but we require your permission to do so. Are you content for Scottish Government to

contact you again in relation to this consultation exercise?

Yes

Questions relating to the Draft Bill Provisions on Community Settings

Is a process required to authorise the restriction of an individual’s liberty in a community setting (beyond a guardianship or intervention

order), if such restriction is required for the individual’s safety and wellbeing?

Not Answered

Please give an explanation for your answer:

We are supportive of all efforts to limit the negative consequences of someone's liberty being restricted without their consent. We are wary, however, of this being

achieved in a 'one size fits all' fashion.

We are not sure whether it is possible to make one set of rules which apply to all care homes, as the type of support provided, the physical environment and the

different needs of the people being supported mean that the category of care home covers a huge range of types of services.

We believe that there are cases where an individual's liberty is restricted on health and safety grounds which apply to many people, not just adults who lack

capacity, for example barriers may be in place to limit access to building works or doors may be locked to restrict access to potentially dangerous machinery. We

do not think these should be included in this legislation.

We are also concerned that these proposals could lead to people being supported in unsuitable situations. If someone's support needs are such that they require,

for example, increased psychological support, it may be preferable to transfer them to an appropriate place for a short time, rather than seeking to keep them

somewhere that they cannot be suitably supported (and therefore need to be restrained in some way).

The proposed legal authorisation process will not be required for a person who is living in a care home where the front door is ordinarily

locked, who might require seclusion or restraint from time to time. Do you agree that the authorisation process suggested by the

Commission should not apply here?

Yes

Please give an explanation for your answer.:

In proposing a new process for measures that may restrict an adult’s liberty, the Commission has recommended the use of ‘significant

restriction ‘ rather than deprivation of liberty and has set out a list of criteria that would constitute a significant restriction on an adult’s

liberty.

Please give your views on this approach and the categories of significant restriction. :



The authorisation process provides for guardians and welfare attorneys to authorise significant restrictions of liberty. Do you have a view

on whether this would provide sufficiently strong safeguards to meet the requirements of article 5 of the ECHR?

Not Answered

Please give an explanation for your answer.:

The Bill is currently silent on whether it should be open to a relevant person to seek a statement of significant restriction in relation to a

person subject to an order under the 1995 or 2003 Acts which currently do not expressly authorise measures which amount to deprivation

of liberty.

Please give your views on whether these persons should be expressly included or not within the provisions, and reasons for this.:

The process to obtain a statement of significant restriction would, as the bill is currently drafted, sit alongside existing provisions

safeguarding the welfare of incapable adults, and require the input of professionals already engaged in many aspects of work under the

2000 Act, such as mental health officers and medical practitioners.

Please give your views on the impact this process would have on the way the Act currently operates.:

The Camphill communities already have strong relationships with the other professionals who are involved in the lives of the people we support, and we don't

believe that this additional process would impact on those,

If you do not agree with the approach taken by the Commission, please outline any alternative approaches you consider appropriate.

If you do not agree with the approach taken by the Commission, please outline any alternative approaches you consider appropriate. :

We are conscious that the proposals do not include a timescale for review. We believe that similar measures in England require to be reviewed every 12 months,

but would propose that a shorter requirement to review be built into this legislation - perhaps every six months, when an individual's care and support is being

reviewed.

We also suggest that national monitoring of 'statements of significant restriction' be established, to monitor the pattern of their usage, and help to guard against

the fear that we identified in the first question in this section, that their use leads to people being supported in unsuitable circumstances.

Evaluation

7  Please help us improve our consultations by answering the questions below. (Responses to the evaluation will not be published.)

Matrix 1 - How satisfied were you with this consultation?:

Neither satisfied nor dissatisfied

Please enter comments here.:

Matrix 1 - How would you rate your satisfaction with using Citizen Space to respond to consultations?:

Slightly dissatisfied

Please enter comments here.:

It would be useful to have a way to download a copy of the response submitted via the website. I work for a membership organisation, and it has been our

practice to provide members with a copy of consultation responses submitted - this is not as easy in the online format.

While it did not apply to us in this case, I also note that we have previously responded to consultations without direct reference to the consultation questions.

While I appreciate that it is much easier to analyse if respondents are restricted to answering the relevant questions, I fear that some richness and nuance may be

lost by forcing answers to cover only the set questions. This feels a little restrictive, and as if some views are being shut down.

Technically, the system was easy to use
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